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,Attentont Mr. Edw.u .. st......-n.., IA E
a...... ' 't ' --preiden,-;

G 0ntlemlan , ; !.,-,

,Thin lo In reply to your letter of Ajust 24, 1973j,to a ,e$wbef
*of tho Senate, which was forwarded to our Offica, requesting recon-
.olderation of our deci9iont B178594 of Augmat 3, 1973, which denied
your protcat againat the alleged raeatric tivo character of the spaeifi-
catlons in lnvitation for bsids (IMD No. 65-73, Issnued by Saint
Elizabetba Maopital, Department of 11aalth# Edueationg and }Valfare

.... ~~~~~t....~ tD fl... )99, 

* . * . .. .' .r s ~ * .. . .f

,,ThQ bnois of your prntnot continuleo to be that teh spec~ications
wed* thc IPB required the furnishing of a detention screen vtonctructed
with aibon-ti freplc, twhioy your screon employs the op4n channn1 a mathod
of construction, Only one company manufactureo a screen writh the box
frameo# IfeW~. Construction Scrvices Corporation tCISC), the only firm to
submit a bvid under the rSolicitatinn and tha'aisboequent awardeas lhere-.
fore, you bSeaevo thc apecificatdon dat rr OfrictiVe oR conpetition-

Itn cur ecion of August 3 ,o pointed ougus at3,a th9 dwteh ind tion
of thr prtual naeds of thQ Government restaiprvmarily with the procuring;
atenoy and the record befora our Offico revealed that in a prior procun.tY

zent by the hospital, you had t urnit hed the boutyio, fr.=a . For t1lae
r*a. onTh ve concluded thp spoctfications trore not restrictiv a.

InS your letter of A~ugust 24, 197i, requeoting reconnidrartion,
you utetI thet you lout Itoney on thi prior contract r rquering the box
thpe fr baotyd that wheni th recent cFB wao Ilsu dt you attcaptod to
oave she tpecifocsOnions changed but to ano avail. aurthereworat you
uvi told the hou pital that your ocieia teet thb requireents but thery

fronryue to Ube the boxtype apecificationsr

f hr Offhcc hatb nld tdof te o Geoentrest may not br placed oc the
po* atnoy of thereord beforeou to dficte rvle thcationa iahi h pio perui.*-

1~ ~mn by th hoptl yo h. funse h o-yofae o hs

reasoni, we concluded the spocificaor t retrictiv

M yo. lete oAut413, requeotin o a

'~* ;. you e,_ate ''a yo loo ,oe on t'he pro cotrc eqirng, the, bo-'''



\* 9'9t.917 94 ' . ' ;*
'\.\ * *;9.. * * *, . * * - ;999 9,i f 

. -759 ;- .*. f

; cceptance of Squipment wkhet Ales ot# .In tho considered JudC~jt of* 
'; tl6 procuringe agencyt reasdaably meeot thl agency's tecd9 36 Comp.
Gone 251 (1956)1 D1667.31;p Aunust 14, 1969. The fact Xtht 1^e pro-

" ;.curing ageny In tbils.cass contitiuo to requie thc boxrtyp frasme
;indicates clat 1n Its judgaontw T~hs particu].ar type of frame cou-o

utatutes tfio mlinium needs of tbevGovorrnt for this partimUix
* nst. * 9.tion. 9

* 9,

a w coptonsuipmeont ider our dectiotn itfs cosdeel jiantof *

of raw or fact to alyged and pronal ot thir eai no shop ind 36 your
lCtt.r of Augu(t 24 t11at our pfsor decision nvolaed any mittaLe of
facti or rnr ther any legm al c uthoristioe or precedentbo ity d io

cstablish an) itor of jaw thaonint rathir, you conttp uo to takc
ssua t iththe i u nean d g ofen by thW for awardning the ontracti to

'tlherefori, w. find no bain for concludin8 that th contract wa
not properlye awiwded, wnd m rre n of dtha iopinion tat no valid ba*is
letste on whAgh ua could dinturb the arird. The decvsion of Akugust 3

*973, denying you praoten t ia therefore oaffromed.

9 estblishany rror f lawtherin; rathdryou cntne otac

91(0P . . .9bl 

. Tee rw ';n .o b,'t fo cocudn th. the~ cotr- a.-.

.. ;*. . .otproperlyawad ;, .d . a i o. th opinion at no v d b

*;ut on .hi, .;,t could di:tr the. -,,,d. Tb . decision... of August,:.
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